
 

Request for Proposal 
 
 

Project:  Diocese of Lake Charles – St. Margaret of Scotland Catholic - Temporary 

Facility 

Location:  Lake Charles, Louisiana 

Bid Due:  Friday, October 2, 2020, 2:00pm 

Bid Type:  Public 

Contact:  Lemoine Disaster Recovery, LLC – Josh Tharp 
 

 
 

The Diocese of Lake Charles (“DOLC”) announces an open Request for Public Assistance as 

the result of a declared event dated August 27, 2020. DOLC is currently searching for qualified 

architectural design services to conduct the site-specific work necessary to emplace 

temporary facilities at St. Margaret of Scotland Catholic School in Lake Charles, Louisiana. Work 

includes but is not necessarily limited to: Architectural and Engineering design services to 

produce a complete public bid package for the temporary relocation of the school utilizing 

modular units on the asphalt parking lot located at the corner of 17th Street and Enterprise 

Boulevard.  Responsibility to coordinate school needs and develop a site plan with temp 

classroom needs. Approximately 12 classrooms for Little school students, 8 classrooms for 

JR High students, Restroom trailers as required, 2 administrative offices, 1 library, and 1 

science lab for complete support of the school. All permits, Site utilities, ADA compliance, 

and MEP designs shall be included. A schedule of the complete design deliverable shall be 

included in your submission.  
 
The attached Exhibit A shall further detail design and engineering considerations and provide 
means of the Bid Form. Weighted Scoring metrics for evaluation have been included in the 
section headers of the attachment. 
 
The attached Exhibit C shall further detail required FEMA Provisions. The parties acknowledge 
their intent to fully comply with all FEMA requirements, including, without limitation, those 
contained on Exhibit “B” attached hereto and made a part hereof. To the extent the provisions 
of FEMA are inconsistent with any provisions of this Contract, the provisions of FEMA will 
control. 
 

The Proposer shall agree to execute AIA Document B104™–2017 Standard Form of Agreement 

Between Owner and Architect for a Project of Limited Scope as attached in Exhibit B. 

Interested bidders should review all documents contained in this bid package and submit pricing 

accordingly. Site walks will be performed Thursday October 1, 2020 at 12:00PM at St. 

Margaret of Scotland Catholic School, 2500 Enterprise Blvd, Lake Charles, LA 70601.  Sign-in 

and initial briefing will be conducted next to the school in the parking lot encircled in red on 

the attached arial map. 
 
For more information contact Josh Tharp with Lemoine Disaster Recovery at 

Josh.Tharp@lemoinecompany.com.    Bids must be submitted no later than 2:00 PM on 

Friday October 2, 2020.  The successful proposer must be prepared to commence design 

within 24 hours of selection. 
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 EXHIBIT A 
 
 ARCHITECTURAL FIRM DESIGN AND ENGINEERING CONSIDERATIONS and Bid Form 
 
Re: St Margaret of Scotland Catholic School 
 Lake Charles, Louisiana 
 
 
I. PROJECT SCOPE OF WORK 

 
 12 Classrooms for Little School students. 
 8 Classrooms for Jr high students 
 2 Administrative offices 
 1 Library 
 1 Science Lab 
 

 
II. DESIGN SCOPE OF WORK 
 

 All required civil, structural, architectural, and mechanical/electrical design work for a fully functional 
temporary school utilizing modular buildings on the existing asphalt parking lot at the corners of 17th 
street and Enterprise Blvd in Lake Charles Louisiana.  

 Complete final contract documents suitable for public bid purposes. 
 

III. DESIGN TIME SCHEDULE (35% Weight) 
 

Services Description       Completion Time/Date 
 

 
Construction Documents                        ________________  
 
 

IV. COMPENSATION (35% Weight) 
 

Services Description       Fee Amount 
 

Complete Working Drawings/Structural/ 
Mechanical/Electrical Design      $________________  
 
Construction Administration Services  
(for duration of construction)      $________________  

     
 
SUBTOTAL FOR DESIGN SERVICES     $________________  
 

V. INSURANCE REQUIREMENTS – Please list limits below (10% Weight) 
 

Type         Limits 
 
Professional Liability Insurance      $________________  
 
General Liability Insurance       $________________  
 
   Bodily Injury        $________________  
 
   Property Damage       $________________  
 
   Products - Completed Operations      $________________  
 
   Hired and Non-Owned Automobiles     $________________  
 
Workers Compensation Insurance      $________________  
 
Excess Umbrella Liability Coverage      $________________  
 

 
VI. EXPERIENCE QUESTIONS (20% Weight) 
 

 Prior experience with design/Bid/build project delivery method 
 
 Prior experience related to Temporary School facility design. 

 
 

F:\1-EFMS\5-General Files\Forms (FRMS)\Design-Build\Design Experience Quote Form1.qst.wpd 
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ADDITIONS AND DELETIONS: The 

author of this document has 

added information needed for 

its completion. The author 

may also have revised the 

text of the original AIA 

standard form. An Additions 

and Deletions Report that 

notes added information as 

well as revisions to the 

standard form text is 

available from the author and 

should be reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion or 

modification. 

 

ELECTRONIC COPYING of any 

portion of this AIA®  Document to 

another electronic file is 

prohibited and constitutes a 

violation of copyright laws as 

set forth in the footer of this 

document. 

AGREEMENT made as of the «  » day of «  » in the year «  » 

(In words, indicate day, month and year.) 

 

BETWEEN the Architect’s client identified as the Owner: 

(Name, legal status, address and other information) 

 

«  »«  » 

«  » 

«  » 

«  » 

 

and the Architect: 

(Name, legal status, address and other information) 

 

«  »«  » 

«  » 

«  » 

«  » 

 

for the following Project: 

(Name, location and detailed description) 

 

«  » 

«  » 

«  » 

 

The Owner and Architect agree as follows. 

  

andrew.sexton
Typewritten Text
Exhibit B
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TABLE OF ARTICLES 
 
1 INITIAL INFORMATION 
 
2 ARCHITECT’S RESPONSIBILITIES 
 
3 SCOPE OF ARCHITECT’S BASIC SERVICES 
 
4 SUPPLEMENTAL AND ADDITIONAL SERVICES 
 
5 OWNER’S RESPONSIBILITIES 
 
6 COST OF THE WORK 
 
7 COPYRIGHTS AND LICENSES 
 
8 CLAIMS AND DISPUTES 
 
9 TERMINATION OR SUSPENSION 
 
10 MISCELLANEOUS PROVISIONS 
 
11 COMPENSATION 
 
12 SPECIAL TERMS AND CONDITIONS 
 
13 SCOPE OF THE AGREEMENT 
 

ARTICLE 1   INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial Information set forth below: 

(State below details of the Project’s site and program, Owner’s contractors and consultants, Architect’s consultants, 

Owner’s budget for the Cost of the Work, and other information relevant to the Project.) 

 

«  » 

 

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such 

information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 

schedule, the Architect’s services and the Architect’s compensation. The Owner shall adjust the Owner’s budget for 

the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to accommodate 

material changes in the Initial Information. 

 

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 

information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 

Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and 

exchange of digital data. 

 

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 

governing the use of, and reliance on, the information contained in the model and without having those protocols set 

forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite 

AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying 

party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors 

to, the building information model, and each of their agents and employees. 

 

ARTICLE 2   ARCHITECT’S RESPONSIBILITIES 
§ 2.1 The Architect shall provide the professional services set forth in this Agreement consistent with the professional 

skill and care ordinarily provided by architects practicing in the same or similar locality under the same or similar 
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circumstances. The Architect shall perform its services as expeditiously as is consistent with such professional skill 

and care and the orderly progress of the Project. 

 

§ 2.2 The Architect shall maintain the following insurance until termination of this Agreement. If any of the 

requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall 

pay the Architect as set forth in Section 11.8: 

(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if 

any.) 

 
.1 General Liability 

 

 «  » 

 

.2 Automobile Liability 

 

 «  » 

 

.3 Workers’ Compensation 

 

 «  » 

 

.4 Professional Liability 

 

 «  » 

 

 

ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES 
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary 

structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or 

Additional Services. 

 

§ 3.1.1 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s 

consultants. The Architect shall be entitled to rely on (1) the accuracy and completeness of the services and 

information furnished by the Owner and (2) the Owner’s approvals. The Architect shall provide prompt written notice 

to the Owner if the Architect becomes aware of any error, omission, or inconsistency in such services or information. 

 

§ 3.1.2 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a 

schedule for the performance of the Architect’s services. Once approved by the Owner, time limits established by the 

schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval, 

the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of construction. 

 

§ 3.1.3 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents 

required for the approval of governmental authorities having jurisdiction over the Project. 

 

§ 3.2 Design Phase Services 
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws, 

codes, and regulations applicable to the Architect’s services. 

 

§ 3.2.2 The Architect shall discuss with the Owner the Owner’s program, schedule, budget for the Cost of the Work, 

Project site, and alternative approaches to design and construction of the Project. The Architect shall reach an 

understanding with the Owner regarding the Project requirements. 

 

§ 3.2.3 The Architect shall consider the relative value of alternative materials, building systems and equipment, 

together with other considerations based on program, aesthetics, and any sustainable objectives, in developing a 

design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work. 
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§ 3.2.4 Based on the Project requirements, the Architect shall prepare Design Documents for the Owner’s approval 

consisting of drawings and other documents appropriate for the Project and the Architect shall prepare and submit to 

the Owner an estimate of the Cost of the Work prepared in accordance with Section 6.3. 

 

§ 3.2.5 The Architect shall submit the Design Documents to the Owner, and request the Owner’s approval. 

 

§ 3.3 Construction Documents Phase Services 
§ 3.3.1 Based on the Owner’s approval of the Design Documents, the Architect shall prepare for the Owner’s approval 

Construction Documents consisting of Drawings and Specifications setting forth in detail the requirements for the 

construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor 

will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals, 

which the Architect shall review in accordance with Section 3.4.4. 

 

§ 3.3.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over 

the Project into the Construction Documents. 

 

§ 3.3.3 The Architect shall submit the Construction Documents to the Owner, update the estimate for the Cost of the 

Work and advise the Owner of any adjustments to the estimate of the Cost of the Work, take any action required under 

Section 6.5, and request the Owner’s approval. 

 

§ 3.3.4 The Architect, following the Owner’s approval of the Construction Documents and of the latest estimate of the 

Cost of the Work, shall assist the Owner in obtaining bids or proposals and awarding and preparing contracts for 

construction. 

 

§ 3.4 Construction Phase Services 
§ 3.4.1 General 
§ 3.4.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth 

below and in AIA Document A104™–2017, Standard Abbreviated Form of Agreement Between Owner and 

Contractor. If the Owner and Contractor modify AIA Document A104–2017, those modifications shall not affect the 

Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement. 

 

§ 3.4.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect 

shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall 

not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or 

procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible 

for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The 

Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge 

of and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing 

portions of the Work. 

 

§ 3.4.1.3 Subject to Section 4.2, the Architect’s responsibility to provide Construction Phase Services commences 

with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for 

Payment. 

 

§ 3.4.2 Evaluations of the Work 
§ 3.4.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in 

Section 4.2.2, to become generally familiar with the progress and quality of the portion of the Work completed, and to 

determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully 

completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make 

exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, 

the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work 

completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known deviations 

from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies observed in the 

Work. 
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§ 3.4.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and has the 

authority to require inspection or testing of the Work. 

 

§ 3.4.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 

Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 

shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

 

§ 3.4.2.4 When making such interpretations and decisions, the Architect shall endeavor to secure faithful performance 

by both Owner and Contractor, shall not show partiality to either, and shall not be liable for results of interpretations or 

decisions rendered in good faith. 

 

§ 3.4.2.5 The Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the 

Contract Documents. 

 

§ 3.4.3 Certificates for Payment to Contractor 
§ 3.4.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such 

amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the 

Architect’s evaluation of the Work as provided in Section 3.4.2 and on the data comprising the Contractor’s 

Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has 

progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the 

Contractor is entitled to payment in the amount certified. 

 

§ 3.4.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made 

exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 

means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 

Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, 

or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract 

Sum. 

 

§ 3.4.4 Submittals 
§ 3.4.4.1 The Architect shall review and approve, or take other appropriate action, upon the Contractor’s submittals 

such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with 

information given and the design concept expressed in the Contract Documents. Review of such submittals is not for 

the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and 

installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review 

shall not constitute approval of safety precautions or any construction means, methods, techniques, sequences or 

procedures. 

 

§ 3.4.4.2 If the Contract Documents specifically require the Contractor to provide professional design services or 

certifications by a design professional related to systems, materials or equipment, the Architect shall specify the 

appropriate performance and design criteria that such services must satisfy. The Architect shall review and take 

appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the 

Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted 

to the Architect. The review shall be for the limited purpose of checking for conformance with information given and 

the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and shall not be 

responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or provided by 

such design professionals. 

 

§ 3.4.4.3 The Architect shall review and respond to written requests for information about the Contract Documents. 

The Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise 

with reasonable promptness. 

 

§ 3.4.5 Changes in the Work 
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and 

do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section 4.2.3, the 
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Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and execution in 

accordance with the Contract Documents. 

 

§ 3.4.6 Project Completion 
The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date of final 

completion; issue Certificates of Substantial Completion; forward to the Owner, for the Owner’s review and records, 

written warranties and related documents required by the Contract Documents and received from the Contractor; and 

issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the Architect’s 

knowledge, information, and belief, the Work complies with the requirements of the Contract Documents. 

 

ARTICLE 4   SUPPLEMENTAL AND ADDITIONAL SERVICES 
§ 4.1 Supplemental Services are not included in Basic Services but may be required for the Project. The Architect shall 

provide the Supplemental Services indicated below, and the Owner shall compensate the Architect as provided in 

Section 11.2. Supplemental Services may include programming, site evaluation and planning, environmental studies, civil 

engineering, landscape design, telecommunications/data, security, measured drawings of existing conditions, coordination 

of separate contractors or independent consultants, detailed cost estimates, on-site project representation beyond 

requirements of Section 4.2.2, value analysis, interior architectural design, tenant related services, preparation of record 

drawings, commissioning, sustainable project services, and any other services not otherwise included in this Agreement. 

(Identify below the Supplemental Services that the Architect is required to provide and insert a description of each 

Supplemental Service, if not further described in an exhibit attached to this document.) 

 

«  » 

 

§ 4.2 The Architect may provide Additional Services after execution of this Agreement without invalidating the 

Agreement. Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner. The 

Architect shall not provide the Additional Services until the Architect receives the Owner’s written authorization. 

Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this 

Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3. 

 

§ 4.2.1 The Architect shall provide services necessitated by a change in the Initial Information, changes in previous 

instructions or approvals given by the Owner, or a material change in the Project including size; quality; complexity; 

the Owner’s schedule or budget for Cost of the Work; or procurement or delivery method as an Additional Service. 

 

§ 4.2.2 The Architect has included in Basic Services  «  » ( «  » ) visits to the site by the Architect during construction. 

The Architect shall conduct site visits in excess of that amount as an Additional Service. 

 

§ 4.2.3 The Architect shall, as an Additional Service, provide services made necessary by a Contractor’s proposed 

change in the Work. The Architect shall prepare revisions to the Architect’s Instruments of Service necessitated by 

Change Orders and Construction Change Directives as an Additional Service. 

 

§ 4.2.4 If the services covered by this Agreement have not been completed within «  » ( «  » ) months of the date of this 

Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be 

compensated as Additional Services. 

 

ARTICLE 5   OWNER’S RESPONSIBILITIES 
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 

regarding requirements for and limitations on the Project, including a written program which shall set forth the 

Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility, 

expandability, special equipment, systems and site requirements. 

 

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work 

as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs. 

The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until 

final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the 

Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the 

Project’s scope and quality. 
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§ 5.3 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the 

site of the Project; a written legal description of the site; and services of geotechnical engineers or other consultants, 

when the Architect requests such services and demonstrates that they are reasonably required by the scope of the 

Project. 

 

§ 5.4 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 

Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the 

Owner and the Owner’s consultants. The Owner shall require that its consultants and contractors maintain insurance, 

including professional liability insurance, as appropriate to the services or work provided. 

 

§ 5.5 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 

structural, mechanical, and chemical tests; tests for air and water pollution; and tests for hazardous materials. 

 

§ 5.6 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 

reasonably necessary at any time for the Project to meet the Owner’s needs and interests. 

 

§ 5.7 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or 

defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service. 

 

§ 5.8 The Owner shall endeavor to communicate with the Contractor through the Architect about matters arising out of 

or relating to the Contract Documents. 

 

§ 5.9 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 

obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress. 

 

§ 5.10 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested 

information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights. 

 

ARTICLE 6   COST OF THE WORK 
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 

elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, 

overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, 

donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the 

Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that 

are the responsibility of the Owner. 

 

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout 

the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work, 

and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the 

Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the 

Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of 

determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot 

and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of 

the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect. 

 

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design, 

bidding and price escalation; to determine what materials, equipment, component systems and types of construction 

are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the 

Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the 

Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar 

conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall 

provide such an estimate, if identified as the Architect’s responsibility in Section 4.1, as a Supplemental Service. 
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§ 6.4 If, through no fault of the Architect, construction procurement activities have not commenced within 90 days 

after the Architect submits the Construction Documents to the Owner the Owner’s budget for the Cost of the Work 

shall be adjusted to reflect changes in the general level of prices in the applicable construction market. 

 

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the 

Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or 

budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments. 

 

§ 6.6 If the Owner’s current budget for the Cost of the Work at the conclusion of the Construction Documents Phase 

Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall 

.1 give written approval of an increase in the budget for the Cost of the Work; 

.2 authorize rebidding or renegotiating of the Project within a reasonable time; 

.3 terminate in accordance with Section 9.5; 

.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce 

the Cost of the Work; or 

.5 implement any other mutually acceptable alternative. 

 

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as 

necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction 

Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to modify 

the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s budget for the 

Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner shall compensate the 

Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the Architect’s services shall 

be without additional compensation. In any event, the Architect’s modification of the Construction Documents shall be 

the limit of the Architect’s responsibility under this Article 6. 

 

ARTICLE 7   COPYRIGHTS AND LICENSES 
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 

transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit 

such information for its use on the Project. 

 

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 

Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 

other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 

regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in 

derogation of the reserved rights of the Architect and the Architect’s consultants. 

 

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and 

exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the 

Owner substantially performs its obligations under this Agreement, including prompt payment of all sums when due 

pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s 

consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the 

Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate 

contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established 

pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the 

Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 

7.3 shall terminate. 

 

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of 

Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising 

from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the 

Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of 

action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the 

Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully 

terminates this Agreement for cause under Section 9.4. 
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§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 

under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license 

granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the 

Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s 

consultants. 

 

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this 

Agreement. 

 

ARTICLE 8   CLAIMS AND DISPUTES 
§ 8.1 General 
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or 

related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding 

dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case 

not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all 

claims and causes of action not commenced in accordance with this Section 8.1.1. 

 

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against 

each other and against the contractors, consultants, agents, and employees of the other, for damages, except such rights 

as they may have to the proceeds of such insurance as set forth in AIA Document A104–2017, Standard Abbreviated 

Form of Agreement Between Owner and Contractor. The Owner or the Architect, as appropriate, shall require of the 

contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties 

enumerated herein. 

 

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question, 

arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential 

damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.6. 

 

§ 8.2 Mediation 
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 

mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 

arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the 

lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution. 

 

§ 8.2.2 Mediation, unless the parties mutually agree otherwise, shall be administered by the American Arbitration 

Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this 

Agreement. The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 

place where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation 

shall be enforceable as settlement agreements in any court having jurisdiction thereof. 

 

§ 8.2.3 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 

dispute resolution shall be the following: 

(Check the appropriate box.) 

 

[ «  » ] Arbitration pursuant to Section 8.3 of this Agreement 

 

[ «  » ] Litigation in a court of competent jurisdiction 

 

[ «  » ] Other: (Specify) 
 

«  » 

 

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in 

writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent 

jurisdiction. 
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§ 8.3 Arbitration 
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any 

claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, 

mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by 

the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 

date of the Agreement. 

 

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 

but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim, 

dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations 

purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall 

constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question. 

 

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly 

consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any 

court having jurisdiction thereof. 

 

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with 

applicable law in any court having jurisdiction thereof. 

 

§ 8.3.4 Consolidation or Joinder 
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 

other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 

permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; 

and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

 

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 

common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided 

that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 

person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 

described in the written consent. 

 

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this 

Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 

Architect under this Agreement. 

 

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement. 

 

ARTICLE 9   TERMINATION OR SUSPENSION 
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 

considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of 

performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give 

seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the 

Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 

services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any 

expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the 

remaining services and the time schedules shall be equitably adjusted. 

 

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 

such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 

interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time 

schedules shall be equitably adjusted. 

 

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 

Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice. 
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§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party 

fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 

termination. 

 

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the 

Owner’s convenience and without cause. 

 

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services 

performed prior to termination, Reimbursable Expenses incurred, and all costs attributable to termination, including 

the costs attributable to the Architect’s termination of consultant agreements. 

 

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience 

pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the 

Architect the following fees: 

(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or 

licensing fee.) 

 

.1 Termination Fee: 

 

«  » 

 

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service: 

 

«  » 

 

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of 

Substantial Completion. 

 

ARTICLE 10   MISCELLANEOUS PROVISIONS 
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located excluding that 

jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the 

Federal Arbitration Act shall govern Section 8.3. 

 

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A104–2017, Standard 

Abbreviated Form of Agreement Between Owner and Contractor. 

 

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal 

representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written 

consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project 

if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to 

the Architect by the Owner prior to the assignment. 

 

§ 10.4 If the Owner requests the Architect to execute certificates or consents, the proposed language of such 

certificates or consents shall be submitted to the Architect for review at least 14 days prior to the requested dates of 

execution. The Architect shall not be required to execute certificates or consents that would require knowledge, 

services or responsibilities beyond the scope of this Agreement. 

 

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of, 

a third party against either the Owner or Architect. 

 

§ 10.6 The Architect shall have no responsibility for the discovery, presence, handling, removal or disposal of, or 

exposure of persons to, hazardous materials or toxic substances in any form at the Project site. 

 

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project 

among the Architect’s promotional and professional materials. However, the Architect’s materials shall not include 

information the Owner has identified in writing as confidential or proprietary. The Owner shall provide professional 
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credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the 

termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4. 

 

§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining 

provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or 

unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 

enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the 

parties’ intentions and purposes in executing the Agreement. 

 

ARTICLE 11   COMPENSATION 
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as 

follows: 

 

.1 Stipulated Sum 

 (Insert amount) 

 

«  » 

 

.2 Percentage Basis 

 (Insert percentage value) 

 

 «  » («  » ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 

11.6. 

 

.3 Other 

 (Describe the method of compensation) 

 

«  » 

 

§ 11.2 For Supplemental Services identified in Section 4.1, the Owner shall compensate the Architect as follows: 

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 

compensation apply.) 

 

«  » 

 

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the 

Owner shall compensate the Architect as follows: 

(Insert amount of, or basis for, compensation.) 

 

«  » 

 

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in 

Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus «  » percent ( «  »%), or as follows: 

 

«  » 

 

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the 

compensation for each phase of services shall be as follows: 

 

Design Phase «  » percent  ( «  » %) 

Construction Documents 

Phase 

«  » percent  ( «  » %) 

Construction Phase «  » percent  ( «  » %) 

       

Total Basic Compensation  one hundred  percent  ( 100  %) 
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§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of 

Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent 

budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on 

subsequent updates to the Owner’s budget for the Cost of the Work. 

 

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not 

constructed, compensation for those portions of the Project shall be payable to the extent services are performed on 

those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services 

performed whether or not the Construction Phase is commenced. 

 

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below. 

The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices. 

(If applicable, attach an exhibit of hourly billing rates or insert them below.) 

 

«  » 

 

Employee or Category Rate 
    

 

§ 11.8 Compensation for Reimbursable Expenses 
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services 

and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as 

follows: 

.1 Transportation and authorized out-of-town travel and subsistence; 

.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites, 

and extranets; 

.3 Permitting and other fees required by authorities having jurisdiction over the Project; 

.4 Printing, reproductions, plots, and standard form documents; 

.5 Postage, handling, and delivery; 

.6 Expense of overtime work requiring higher than regular rates if authorized in advance by the Owner; 

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials 

requested by the Owner or required for the Project; 

.8 Expense of professional liability insurance dedicated exclusively to this Project or the expense of 

additional insurance coverage or limits requested by the Owner in excess of that normally maintained 

by the Architect and the Architect’s consultants; 

.9 All taxes levied on professional services and on reimbursable expenses; 

.10 Site office expenses; and 

.11 Other similar Project-related expenditures. 

 

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 

Architect’s consultants plus «  » percent ( «  » %) of the expenses incurred. 

 

§ 11.9 Payments to the Architect 
§ 11.9.1 Initial Payment 
An initial payment of «  » ($ «  » ) shall be made upon execution of this Agreement and is the minimum payment under 

this Agreement. It shall be credited to the Owner’s account in the final invoice. 

 

§ 11.9.2 Progress Payments 
§ 11.9.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 

Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid «  » ( «  » ) days after the 

invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time 

to time at the principal place of business of the Architect. 

(Insert rate of monthly or annual interest agreed upon.) 

 

«  » % «  » 
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§ 11.9.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated 

damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work 

unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding. 

 

§ 11.9.2.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on 

the basis of hourly rates shall be available to the Owner at mutually convenient times. 

 

ARTICLE 12   SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Agreement are as follows: 

(Include other terms and conditions applicable to this Agreement.) 

 

«  » 

 

ARTICLE 13   SCOPE OF THE AGREEMENT 
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 

supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 

amended only by written instrument signed by both the Owner and Architect. 

 

§ 13.2 This Agreement is comprised of the following documents identified below: 

.1 AIA Document B104™–2017, Standard Abbreviated Form of Agreement Between Owner and 

Architect 

 

.2 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 

indicated below: 

 (Insert the date of the E203–2013 incorporated into this agreement.) 

 

«  » 

  

.3 Exhibits: 

 (Clearly identify any other exhibits incorporated into this Agreement, including any exhibits identified 

in Section 4.1.) 

 

«  » 

 

.4 Other documents: 

 (List other documents, if any, including additional scopes of service forming part of the Agreement.) 

 

«  » 

 

 

This Agreement entered into as of the day and year first written above. 

 

       

OWNER (Signature)  ARCHITECT (Signature) 

«  »«  »  «  »«  » 

(Printed name and title)  (Printed name, title, and license number, if required) 

 



EXHIBIT C 
 

ADDITIONAL TERMS AND CONDITIONS 

FOR COMPLIANCE WITH 2 C.F.R. PART 200, APPENDIX II 
 

 
1.   REMEDIES 

 
The parties agree that the Owner reserves all rights and privileges under applicable laws and 

regulations with respect to this contract in the event of a breach of contract, including but not 

limited to the right to institute legal proceedings in a court of competent jurisdiction seeking 

monetary damages, court costs and litigation expenses, as applicable. 
 

2.   TERMINATION FOR CAUSE AND CONVENIENCE 

 
The parties agree that the Owner reserves the right to terminate the contract immediately, 

with written notice to the Contractor, in the event of a breach or default of the Contractor, 

including but not limited to situations in which the Contractor fails, after a reasonable 

opportunity to cure, to: (1) meet schedules, deadlines, and/or delivery dates within the 

time specified in the procurement solicitation, contract, and/or a purchase order; (2) 

make any payments owed; or (3) otherwise perform in accordance with the contract and/or 

the procurement solicitation. The Owner also reserves the right to terminate the contract 

immediately, with written notice to the Contractor, for convenience, if the Owner believes 

that it is in the best interest of the Owner to do so. In the event of a termination for 

convenience of the Owner, the Contractor will be compensated only for work performed 

and goods provided by the Owner as of the termination date. The amount of compensation 

due the Contractor in the event of a termination for the convenience of the Owner shall be 

a reasonable amount, using as a guide factors such as the percentage of work or services 

performed by the Contractor and accepted by the Owner as of the date of termination, the 

contract price and any unit prices specified in the contract, as applicable. 

 
3.   EQUAL EMPLOYMENT OPPORTUNITY 

 
During the performance of this contract, the contractor agrees as follows: 

 
a. The contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 

contractor will take affirmative action to ensure that applicants are employed, and that 

employees are treated during employment without regard to their race, color, religion, sex, 

sexual orientation, gender identity, or national origin. Such action shall include, but not be 

limited to the following: 

 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff 

or termination; rates of pay or other forms of compensation; and selection for training, 

including apprenticeship. The contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices to be provided setting forth the provisions 

of this nondiscrimination clause. 

 
b. The contractor will, in all solicitations or advertisements for employees placed by or on behalf 

of the contractor, state that all qualified applicants will receive consideration for employment 

without regard to race, color, religion, sex, sexual orientation, gender identity, or national 

origin. 

 
c. The contractor will not discharge or in any other manner discriminate against any employee or 



applicant for employment because such employee or applicant has inquired about, discussed, 

or disclosed the compensation of the employee or applicant or another employee or applicant. 

This provision shall not apply to instances in which an employee who has access to the 

compensation information of other employees or applicants as a part of such employee's 

essential job functions discloses the compensation of such other employees or applicants to 

individuals who do not otherwise have access to such information, unless such disclosure is in 

response to a formal complaint or charge, in furtherance of an investigation, proceeding, 

hearing, or action, including an investigation conducted by the employer, or is consistent with 

the contractor's legal duty to furnish information. 

https://www.law.cornell.edu/definitions/index.php?width=840&amp;amp%3Bamp%3Bheight=800&amp;amp%3Bamp%3Biframe=true&amp;amp%3Bamp%3Bdef_id=11ed7b108f4f698848db076411872c73&amp;amp%3Bamp%3Bterm_occur=26&amp;amp%3Bamp%3Bterm_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4


d. The contractor will send to each labor union or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice to be provided 

advising the said labor union or workers' representatives of the contractor's commitments 

under this section, and shall post copies of the notice in conspicuous places available to 

employees and applicants for employment. 

 
e. The contractor will comply with all provisions of Executive Order 11246 of September 24, 

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

 
f. The contractor will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 

pursuant thereto, and will permit access to his books, records, and accounts by the 

administering agency and the Secretary of Labor for purposes of investigation to ascertain 

compliance with such rules, regulations, and orders. 

 
g. In the event of the contractor's noncompliance with the nondiscrimination clauses of this 

contract or with any of the said rules, regulations, or orders, this contract may be canceled, 

terminated, or suspended in whole or in part and the contractor may be declared ineligible for 

further Government contracts or federally assisted construction contracts in accordance with 

procedures authorized in Executive Order 11246 of September 24, 1965, and such other 

sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 

September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 

provided by law. 

 
h. The contractor will include the portion of the sentence immediately preceding paragraph (a) 

and the provisions of paragraphs (a) through (g) in every subcontract or purchase order unless 

exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 

204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding 

upon each subcontractor or vendor. The contractor will take such action with respect to any 

subcontract or purchase order as the administering agency may direct as a means of enforcing 

such provisions, including sanctions for noncompliance: 

 
Provided, however, that in the event a contractor becomes involved in, or is threatened 

with, litigation with a subcontractor or vendor as a result of such direction by the 

administering agency, the contractor may request the United States to enter into such 

litigation to protect the interests of the United States. 

 
The applicant further agrees that it will be bound by the above equal opportunity clause 

with respect to its own employment practices when it participates in federally assisted 

construction work: Provided, That if the applicant so participating is a State or local 

government, the above equal opportunity clause is not applicable to any agency, 

instrumentality or subdivision of such government which does not participate in work on or 

under the contract. 

 
The applicant agrees that it will assist and cooperate actively with the administering agency 

and the Secretary of Labor in obtaining the compliance of contractors and subcontractors 

with the equal opportunity clause and the rules, regulations, and relevant orders of the 

Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor 

such information as they may require for the supervision of such compliance, and that it 

will otherwise assist the administering agency in the discharge of the agency's primary 

responsibility for securing compliance. 



The applicant further agrees that it will refrain from entering into any contract or contract 

modification subject to Executive Order 11246 of September 24, 1965, with a contractor 

debarred from, or who has not demonstrated eligibility for, Government contracts and 

federally assisted construction contracts pursuant to the Executive Order and will carry out 

such sanctions and penalties for violation of the equal opportunity clause as may be 

imposed upon contractors and subcontractors by the administering agency or the Secretary 

of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant 

agrees that if it fails or refuses to comply with these undertakings, the administering agency 

may take any or all of the following actions: Cancel, terminate, or suspend in whole or in 

part this grant (contract, loan, insurance, guarantee); refrain from extending any further 

assistance to the applicant under the program with respect to which the failure or refund 

occurred until satisfactory assurance of future compliance has been received from such 

applicant; and refer the case to the Department of Justice for appropriate legal proceedings. 

 
4.   DAVIS-BACON ACT 

 
a. All transactions regarding this contract shall be done in compliance with the Davis-Bacon Act 

(40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be 

applicable. The contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the 

requirements of 29 C.F.R. pt. 5 as applicable. 

 
b. Contractors are required to pay wages to laborers and mechanics at a rate not less than the 

prevailing wages specified in a wage determination made by the Secretary of Labor. 

 
c. Additionally, contractors are required to pay wages not less than once a week. 

 
5.   COPELAND ANTI-KICKBACK ACT 

 
a. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 

requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into 

this contract. 

 
b. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above 

and such other clauses as FEMA may by appropriate instructions require, and also a clause 

requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 

contractor shall be responsible for the compliance by any subcontractor or lower tier 

subcontractor with all of these contract clauses. 

 
c. Breach. A breach of the contract clauses above may be grounds for termination of the contract, 

and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §5.12. 

 
6. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

 
a. Overtime requirements. No contractor or subcontractor contracting for any part of the contract 

work which may require or involve the employment of laborers or mechanics shall require or 

permit any such laborer or mechanic in any workweek in which he or she is employed on such 

work to work in excess of forty hours in such workweek unless such laborer or mechanic 

receives compensation at a rate not less than one and one-half times the basic rate of pay for all 

hours worked in excess of forty hours in such workweek. 

 
b. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 

clause set forth in paragraph (a) of this section the contractor and any subcontractor 

responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
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subcontractor shall be liable to the United States (in the case of work done under contract for 

the District of Columbia or a territory, to such District or to such territory), for liquidated 

damages. Such liquidated damages shall be computed with respect to each individual laborer 

or mechanic, including watchmen and guards, employed in violation of the clause set forth in 

paragraph (a) of this section, in the sum of $27 for each calendar day on which such individual 

was required or permitted to work in excess of the standard workweek of forty hours without 

payment of the overtime wages required by the clause set forth in paragraph (a) of this section. 

 
c. Withholding for unpaid wages and liquidated damages. The Owner shall upon its own action 

or upon written request of an authorized representative of the Department of Labor withhold 

or cause to be withheld, from any moneys payable on account of work performed by the 

contractor or subcontractor under any such contract or any other Federal contract with the 

same prime contractor, or any other federally-assisted contract subject to the Contract Work 

Hours and Safety Standards Act, which is held by the same prime contractor, such sums as 

may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor 

for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b) 

of this section. 

 
d. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 

forth in paragraphs (a) through (d) of this section and also a clause requiring the 

subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 

shall be responsible for compliance by any subcontractor or lower tier subcontractor with the 

clauses set forth in paragraphs (a) through (d) of this section. 

 
7. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

 
The parties agree to comply with the requirements of 37 CFR Part 401 (Rights to 

Inventions Made by Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Agreements), and any implementing 

regulations issued by FEMA. 

 
8. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 

 
a. Clean Air Act 

 

1. The contractor agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

 
2. The contractor agrees to report each violation to the Owner and understands and 

agrees that the Owner will, in turn, report each violation as required to assure 

notification to the Federal Emergency Management Agency, and the appropriate 

Environmental Protection Agency Regional Office. 

 
3. The contractor agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FEMA. 

 
b. Federal Water Pollution Control Act 

 

1. The contractor agrees to comply with all applicable standards, orders, or regulations 

issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 

1251 et seq. 



2. The contractor agrees to report each violation to the Owner and understands and 

agrees that the Owner will, in turn, report each violation as required to assure 

notification to the Federal Emergency Management Agency, and the appropriate 

Environmental Protection Agency Regional Office. 

 
3. The contractor agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FEMA. 

 
9. DEBARMENT AND SUSPENSION 

 
a. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 

3000. As such, the contractor is required to verify that none of the contractor’s principals 

(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 

(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

 
b.  The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 

subpart C, and must include a requirement to comply with these regulations in any lower tier 

covered transaction it enters into. 

 
c.  This certification is a material representation of fact relied upon by Owner. If it is later 

determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 

pt. 3000, subpart C, in addition to remedies available to Owner, the Federal Government may 

pursue available remedies, including but not limited to suspension and/or debarment. 

 
d.  The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, 

subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period 

of any contract that may arise from this offer. The bidder or proposer further agrees to include 

a provision requiring such compliance in its lower tier covered transactions. 

 
10.  BYRD ANTI-LOBBYING AMENDMENT 

 
Contractor must sign and submit to the Owner the following certification: 

 
APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

 
The undersigned certifies, to the best of his or her knowledge and belief, that: 

 
1.   No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 

employee of an agency, a Member of Congress, an officer or employee of Congress, 

or an employee of a Member of Congress in connection with the awarding of any 

Federal contract, the making of any Federal grant, the making of any Federal loan, 

the entering into of any cooperative agreement, and the extension, continuation, 

renewal, amendment, or modification of any Federal contract, grant, loan, or 

cooperative agreement. 

 
2.   If any funds other than Federal appropriated funds have been paid or will be paid to 

any person for influencing or attempting to influence an officer or employee of any 

agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with this Federal contract, grant, 

loan, or cooperative agreement, the undersigned shall complete and submit 



Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its 

instructions. 

 
3.   The undersigned shall require that the language of this certification be included in 

the award documents for all subawards at all tiers (including subcontracts, 

subgrants, and contracts under grants, loans, and cooperative agreements) and that 

all subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed 

when this transaction was made or entered into. Submission of this certification is a 

prerequisite for making or entering into this transaction imposed by section 1352, 

title 31, U.S. Code. Any person who fails to file the required certification shall be 

subject to a civil penalty of not less than $10,000 and not more than $100,000 for 

each such failure. 

 
The Contractor,       , certifies or affirms the truthfulness and accuracy of each 

statement of its certification and disclosure, if any. In addition, the Contractor 

understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative 

Remedies for False Claims and Statements, apply to this certification and disclosure, 

if any. 
 

 
 
 

Signature of Contractor’s Authorized Official 
 

 
Name and Title of Contractor’s Authorized Official 

 

 
Date 

 
11.  PROCUREMENT OF RECOVERED MATERIALS 

 
The Contractor agrees to comply with all applicable requirements of Section 6002 of the Solid 

Waste Disposal Act. 

 
12.  ACCESS TO RECORDS 

 
The following access to records requirements apply to this contract: 

 
a. The Contractor agrees to provide Owner, the FEMA Administrator, the Comptroller General 

of the United States, or any of their authorized representatives access to any books, documents, 

papers, and records of the Contractor which are directly pertinent to this contract for the 

purposes of making audits, examinations, excerpts, and transcriptions. 

 
b. The Contractor agrees to permit any of the foregoing parties to reproduce by any means 

whatsoever or to copy excerpts and transcriptions as reasonably needed. 

 
c. The Contractor agrees to provide the FEMA Administrator or his authorized representatives 

access to construction or other work sites pertaining to the work being completed under the 

contract. 

 
d. In compliance with the Disaster Recovery Act of 2018, the Owner and the Contractor 



acknowledge and agree that no language in this contract is intended to prohibit audits or 

internal reviews by the FEMA Administrator or the Comptroller General of the United States. 

 
13.  DHS SEAL, LOGO, AND FLAGS 

 
The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses 

of DHS agency officials without specific FEMA pre-approval. 

 
14.  COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS 

 
This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion 

of the contract. The contractor will comply with all applicable Federal law, regulations, 

executive orders, FEMA policies, procedures, and directives. 

 
15.  NO OBLIGATION BY FEDERAL GOVERNMENT 

 
The Federal Government is not a party to this contract and is not subject to any obligations or 

liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter 

resulting from the contract. 

16.  PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 

Claims and Statements) applies to the Contractor’s actions pertaining to this contract. 






